SLS 10RS-1440 ORIGINAL

Regular Session, 2010
SENATE BILL NO. 788

BY SENATOR HEBERT

FEES/LICENSES/PERMITS. Enactsthe Louisiana Professional Geoscience Practice Act.
(/01/11)(2/3CAVIIs2.1)

AN ACT
To amend and reenact R.S. 44:4.1(B)(21), and to enact Chapter 8-A of Title 37 of the
Louisiana Revised Statutes of 1950, to be comprised of R.S. 37:711.1 through
711.24, relative to the professional geoscientists; to provide for aboard; to provide
for meetings; to provide for powers; to provide for records and reports; to provide
for requirements; to provide for exemptions; to provide for applications and fees; to
provide for examinations; to provide for éigibility; to provide for types of licenses,
to providefor issuance of licenses; to providefor expiration and renewal of licenses;

to provide for professional development; to provide for a seal; to provide for
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disciplinary procedures; to provide for enforcement; and to provide for related

matters.

Be it enacted by the Legidature of Louisiana

Section 1. Chapter 8-A of Title 37 of the Louisiana Revised Statutes of 1950, to be

comprised of R.S. 37:711.1 through 711.24, is hereby enacted to read as follows:

CHAPTER 8-A. PROFESSIONAL GEOSCIENTISTS

§711.1. Short title

This Chapter may be cited as the " L ouisiana Professional Geoscience
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Practice Act".

8711.2. Definitions

Thefollowing words and phrases when used in this Chapter shall have

the following meaning, unless the context clearly reguires other wise:

(1) " Applicant" means any person seeking to practice geosciencein the

state of Louisiana, that has applied to the board for authority to practice the

respective profession and render such professional geoscience servicesin the

state of Louisiana, or an individual who has applied to the board for

certification as a geoscientist in training.

(2) "Board" meansthe L ouisiana Board of Professional Geoscientists,

provided for by this Chapter.

(3) " Certification", "certified", or "certificate holder" means the

recognition granted by the board and its issuance of a certificate to any

individual seeking such recognition as a geoscientist in training, who has been

successfully examined and is otherwisein good standing with the board.

(4)" Firm" meansany domesticor foreign firm, partner ship, association,

cooper ative, venture, cor poration, limited liability company, limited liability

partnership, or any other entity.

(5) " Geoscience' means the science of the earth and its origin and

history, the investigation of the earth's environment and its constituent soils,

rocks, minerals, fossil fuels, solids, and fluids, and the study of the natural and

introduced agents, for ces, and processesthat causechangesin and on theearth.

(6) " Geoscience firm" meansa firm registered by the board to engage

in the practice of geoscience.

(7) " Geoscientist" meansa person qualified to engagein the practice of

geoscience because of the per son'sknowledge, acquir ed thr ough education and

practical experience, of geoscience, mathematics, and the supporting physical,

chemical, mineralogical, morphological, and life sciences.

(8) " Geoscientist in training” means a person reqgistered by the board
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on thebasis of education and who meetsother requirementsestablished by the

board but who is not fully qualified to be a licensed geoscientist under this

Chapter.

(9) "Licensed geoscientist” or " professional geoscientist” means a

per son who holds a license issued by the board under this Chapter.

(10) "Licensee' means any person practicing or seeking to practice

geosciencein the state of Louisiana that hasreceived a license from the board

and is otherwise in good standing with the board. The term is often used

synonymously with theterm " registrant" .

(11) "Licensed" or "licensure" means the recognition granted by the

board and itsissuance of a license to any person to practice geoscience in the

state of Louisiana. These terms are often used synonymously with the terms

"reqgistered” or "registration".

(12) " Person" means any individual or firm.

(13) " Practice of geoscience' means the practice for the public of

geoscientific services or work, including consulting, investigating, evaluating,

analyzing, planning, mapping, and inspecting geoscientific work and the

responsible supervision of those tasks.

(14) " Responsiblechar ge' meanstheindependent control and dir ection

of geoscientific work or the supervision of geoscientific work by the use of

initiative, skill, and independent judgment.

8711.3. Board; appointments; terms

A. Thel ouisiana Board of Professional Geoscientistsis hereby created

to administer the provisions of this Chapter. The board shall consist of nine

members, six of whom shall be licensed geoscientists, and three of whom shall

be member s of the public.

B. Thegover nor shall appoint all member stotheboar d subject to Senate

confirmation.

C. The membersshall serve at the pleasur e of the governor.
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D. Thisboard shall befinancially self-sufficient. It shall receive no state

fundsthrough appropriation or otherwise and shall not expend any such state

funds. No state funds shall be expended or committed to expenditure to the

board for agroup benefitsprogram or any other health insuranceor employee

benefit program, for any retirement system, for any salary, per diem payment,

travel or expenses, office suppliesand materials, rent, purchase of any product

or _service, or for any other purpose.

§711.4. Qualifications of board members

Each member of the board shall be a citizen of the United Statesand a

resident of thisstate for at least thethree years preceding appointment.

8711.5. Compensation and expenses

Each member of theboard shall r eceivetheamount set by theboard, but

not to exceed onehundr ed dollar sper diem when actually attendingtothework

of theboard or any of itscommittees, and for thetimespent in necessary travel;

and, in addition ther eto, shall bereimbursed for all actual traveling, incidental

and clerical expensesnecessarily incurred in carrying out theprovisionsof this

Chapter.

8711.6. Organization and meetings

A. The board shall hold at least four regular meetings each year.

Special meetingsshall beheld at such timeand place as specified by acall of the

chairman or secretary. Notice of all meetings shall be given in writing to each

member by thesecretary. Theboard shall € ect annually from its member ship

the following officers: a chairman, a vice chairman, a secretary, and a

treasurer. A quorum of the board shall be a majority of its members. The

board may appoint or employ an assistant secretary, executive secretary,

treasurer, or other officers or employees not members of the board, to whom

clerical and administrative duties may be assigned. The board shall fix the

compensation of such persons not under the state civil service.

B. Theboard shall bedomiciled and maintain its principal officein the
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city of Baton Rouge and shall maintain itsrecords at said principal office, and

shall hold itsregular meetingsthere, unless, in the discretion of the chair man,

it is necessary or convenient to meet elsewhere. A change in domicile of the

board may be made by a two-thirds affirmative vote of the entire board

member ship at aregular meeting.

8711.7. Power s of the board

A. The board shall have the power to make, adopt, amend, and

promulgate bylaws not inconsistent with the constitution and laws of thisstate,

which may be reasonably necessary for the proper performance of its duties,

and theregulation of the proceedingsbeforeit. Theboard shall adopt and have

an official seal, which shall be affixed to all licenses and certificates issued.

B.(1) Each member of the board shall have power to administer oaths,

and the board shall have power to subpoena witnesses and compel the

production of books and papers pertinent to any investigation, hearing, or

disciplinary or_enforcement proceeding authorized by this Chapter, and any

employee of the board engaged in such investigation, hearing, or disciplinary

or enfor cement pr oceeding shall havethepower toadminister oathsto and take

the depositions of persons pertaining to any investigation, hearing, or

disciplinary or enforcement proceeding.

(2) The board may require any law enforcement officer or any state

agency, the sheriffs of the various parishes, or constables, marshals, or other

law enfor cement officer sof any parish or municipality to serve such subpoenas

and other process of said board. Whenever parish, municipal, or other local

officersarerequired to servesuch subpoenasor other processof theboard, they

shall be paid the same fees by the board as are provided by law for similar

services under processes issued by district courts.

(3)(a) Any person who shall fail to appear in responseto a subpoena or

to answer any question or produce any books or papers pertinent to any such

investigations, hearings, or disciplinary or _enforcement proceedings or who
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shall knowingly give false testimony therein shall be quilty of a misdemeanor

and subject to the actions, sanctions, and penalties provided by this Chapter.

(b) In case of contumacy or refusal to obey a subpoena issued to any

person, any district court within thejurisdiction of which theinquiryiscarried

on, or within the jurisdiction of which said person quilty of contumacy or

refusal to obey isfound, or resides, or transacts business upon application by

the board, shall have jurisdiction to issue to such person an order reguiring

such person to appear beforetheboard, its member, or agent, and to produce

evidence, if soordered, or thereto givetestimony touching on the matter under

consider ation or in question; and any failureto obey such order of court may

be punished by said court as a contempt ther eof.

C.(1) The board shall adopt, promulgate, and enforce rules and

regulationsin accordance with the Administrative Procedur e Act, which may

be reasonably necessary for the protection of the public and proper

administration of this Chapter. These rules and reqgulations shall be binding

upon all applicants, licensed geologists and geologists-in-training, including all

geosciencefirms. Theserulesand regulations shall be made known, in writing,

to every applicant, licensee, and certificate holder under this Chapter. The

board may revise and amend theserules and regulations from timeto time, in

accordance with the Administrative Procedure Act, and shall notify each

licensee and certificate holder in writing or by noticein the official jour nal of

the board of such revision or amendment.

(2) The board may establish, adopt, promulgate, and publish rules and

regulationsin accordance with the Administrative Procedur e Act, concerning

the procur ement of professional geoscientific services.

D. Theboard ishereby authorized in itsown nameto apply for relief by

injunction in the established manner provided in cases of civil procedure to

enforce the provisions of this Chapter, or to restrain any violation thereof. In

such proceedings, it shall be unnecessary to allege or prove that either an

Page 6 of 27
Coding: Words which are struek-throtgh are deletions from existing law;
words in boldface type and under scored are additions.




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

SLS 10RS-1440 ORIGINAL

SB NO. 788

adequateremedy at law doesnot exist or that substantial or irrepar abledamage

would result from the continued violation ther eof.

E. Theboard may subject an applicant to such examinationsasit deems

necessary to determinehisqualifications. | n theevent aquestion arisesastothe

competence of alicenseeor certificate holder in a specific technical field which

cannot beotherwiser esolved to theboar d'ssatisfaction, theboard, either upon

reguest of thelicensee or certificate holder or on its own volition, may submit

thelicensee or certificate holder to appropriate examinations.

F. The board, by rule or regulation adopted in accordance with the

Administrative Procedure Act, may create license or renewal statutes for

licensees and former licensees, and may establish classifications of licensure

including but not limited to active, expir ed, inactive, and r etir ed classifications.

8711.8. Firms

A. All domestic firmsand foreign firms qualifying to do businessin the

state of L ouisiana, which practice or offer to practice geosciencein the state of

Louisiana are subject to regulation and supervision by the board, and the

board, in implementation of this Section, may issue rules and regulations, in

accordance with the Administrative Procedure Act, further governing the

conduct and activities of such firm.

B. Within thirty days after the issuance by the secretary of state of a

certificate of incorporation of a L ouisiana cor por ation formed pursuant to the

L ouisana Business Cor por ation L aw, or the L ouisiana Nonpr ofit Cor por ation

L aw, or theissuance by the secretary of state of a certificate of organization of

al ouisianalimited liability company for med pur suant tothelL ouisianaL imited

Liability Company L aw, or thequalification of aforeign cor por ation or foreign

limited liability company in the state of L ouisiana which practices or offersto

practice geosciencein the state of L ouisiana, said firm shall file an application

for licensurewith the board on aform provided by the board.

C. Within sixty days after the firm fileswith the board the application
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reguired above, theboard, in theevent thefirmisotherwisein compliancewith

theprovisionsof thisChapter and therulesand regulationsissued by theboard

governing firms, shall issue a license. Any firm having been so licensed by the

board shall havetheauthority to contract to deliver such geoscientific services,

and ther eforeshall besubject todisciplinary action asprovided in thisChapter.

§711.9. Receipts and disbur sements

A. Thetreasurer or the executive secretary of the board, or any other

person or personsauthorized by theboard, shall receive, disbur se, and account

for all monies paid to or received by the board. He shall institute a system of

books and financial records satisfactory to the legislative auditor, who shall

audit them annually. Thetreasurer shall open an account in a bank designated

by theboard asitsofficial depository in thecity wherein theboard isdomiciled.

All checks disbursing funds of the board must be signed by any two of the

following persons: the executive secretary, the deputy executive secretary, the

treasurer, or _any member of the board as directed by the board. All

disbursements of funds shall be approved by theboard. All funds of the board

shall be deposited within seventy-two hours after receipt.

B. Theboard may employ such investigators, clerical, or other assistants

as are necessary for the proper performance of its work, and may make

expendituresfromitsfundsfor any purposewhich, in theopinion of theboard,

is reasonably necessary for the proper performance of its duties under this

Chapter, including the expenses of the board's delegates to conventions and

meetings of, and any applicable member ship dues. Theboard may, if it deems

necessary, or upon adviceof theattorney general, hirecounsel and investigators

and pay traveling expensesther eof for theinvestigation and pr osecution of any

disciplinary or enforcement proceeding under this Chapter.

C. The board may, at its discretion, pay any witness subpoenaed to

appear before the board an amount set by the board, but not to exceed one

hundred dollarsper diem, when actually in attendance, including timespent in
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traveling, not to exceed one day to and one day from the location of the board

meeting, and in addition, the board may reimburse any witness for actual

traveling expenseswhen fur nished with proof of such expenses, including hotel

when a witness resides in a parish other than the one in which the board is

meeting.

D. Under no circumstances shall thetotal amount of warrantsissued by

the board in payment of the expenses and compensation provided for in this

Chapter exceed the amount of the income, funds, and fees collected by the

board.

E. All funds derived from fines as provided by this Chapter shall be

deposited in the state general fund.

8711.10. Records and reports

A.(1) The board shall keep arecord of its proceedings and a file of all

applications, which file shall show:

(a) The name, age, and residence of each applicant.

(b) The date of the application.

(c) The place of business of such applicant.

(d) Educational and other qualifications of the applicant.

(e) Whether or not an examination was requir ed.

(f) Whether the applicant wasr g ected.

(0) Whether alicense or certification was gr anted.

(h) The date of the action of the board.

(i) Such other infor mation which may bedeemed necessary by theboard.

(2) The records of the board shall be prima facie evidence of the

proceedings of the board set forth therein, and a transcript thereof, duly

certified by the secretary of the board, under seal, shall be admissible in

evidence with the same for ce and effect asif the original were produced.

B. All records maintained by the board in connection with disciplinary

and enfor cement proceedingsand actionsor itsadministr ation of examinations,
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including examinations, answer sheets, solutions, and gr ade sheets, together

with all the background information involving personnel and employer

r efer encesshall bedeemed confidential and assuch, exempt from theprovisions

of Chapter 1, Title 44 of the L ouisiana Revised Statutes of 1950; however, any

applicant shall have the right to examine other documents relating and

pertaining to any action taken by the board with regard to such applicant, but

only totheextent that thosedocumentsar ein theactual possession of theboard.

Notwithstanding any provision of law to the contrary, the board, at its

discretion, may publish and shall disclose any documents and infor mation

relatingand pertainingtodisciplinary and enfor cement proceedingsand actions

oncetheboard hasrendered afinal decision or order.

8711.11. Rosters and lists

A. A roster showing the names and addresses of all professional

geoscientists and the geoscience discipline under which each professional

geoscientist has been listed, the names and addresses of all geoscientists-in-

training may bepublished at thediscretion of theboard. A roster for firmsmay

be published at the discretion of the board.

B. The board shall maintain a list of each state or foreign country in

which the requirements and qualifications for licensure or registration are

compar able to those established in this state and with which a reciprocity

agreement exists.

8711.12. Licenserequired, exemptions

A. Unless exempted by this Chapter, a person shall not engage in the

practice of geoscience unless the person holds a license issued under this

Chapter.

B. Unlessthe person islicensed under this Chapter, he shall not engage

in any of the following activities:
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(1) Use the term "Licensed Professional Geoscientist", " Licensed

Geoscientist” , " Professional Geoscientist", or theinitials" P.G." aspart of a

professional, business, or commer cial identification or title.

(2) Otherwise represent to the public that the person is qualified to

practice as a geoscientist or engage in the practice of geoscience.

C. A person shall not taker esponsiblechar geof a geoscientific report or

a geoscientific portion of areport required by municipal or parish ordinance,

state or federal law, state agency rule, or federal regulation that incor por ates

or_is based on a geoscientific study or geoscientific data unless the person is

licensed under this Chapter.

D. Thefollowing activitiesdo not require alicenseunder this Chapter:

(1) Geoscientific work performed by an employee or a subordinate of a

license holder under this Chapter if the work does not includetheresponsible

char ge of geoscientific work and is performed under the direct supervision of

alicensed geoscientist who isresponsible for the work.

(2) Geoscientificwork performed by an officer or employeeof theUnited

States practicing solely as such an officer or employee.

(3) Geoscientific work performed exclusively in exploring for and

developing oil, gas, or other energy resources, base metals, or precious or

nonprecious minerals, including sand, gravel, or agaregate, if thework isdone

in and for the benefit of privateindustry.

(4) Geoscientific research conducted through an academic institution,

local, state, or federal governmental agency, honpr ofit resear ch institution, or

for-profit organization, including submission of areport on theresearch to a

public agency.

(5) Teaching geoscience or arelated physical or natural science.

(6) Work customarily performed by a cartographer, technician, or

physical or natural scientist, including a geologist, geophysicist, soil scientist,
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chemist, archaeologist, geographer, or oceanographer, if the work does not

include the practice of geoscience.

(7) Work performed by an archaeoloqist, geoscientist, or other person

conducting a stratigraphic or historical qgeological investigation for

ar chaeological purposes.

(8) Testifying or preparing and presenting an exhibit or document for

thesolepur poseof being placed in evidencebeforean administrativeor judicial

tribunal or hearingif thetestimony, exhibit, or document does not imply that

the person islicensed under this Chapter.

(9) The evaluation by a state agency or by a hearing examiner of an

exhibit or document offered or placed in evidence before an administr ative

tribunal.

8711.13. Application for licensure or certification; fees

A.(1) Application for licensur e as a professional geoscientist shall beon

forms prescribed and furnished by the board, shall show the applicant's

education and adetailed summary of histechnical work, and shall contain such

references prescribed by the board.

(2) Application for certification as a geoscientist-in-training shall be on

forms prescribed and furnished by the board, shall show the applicant's

education and a detailed summary of his technical work, if any, and shall

contain such references prescribed by the board.

(3) Application for licensure by afirm shall bein accordance with this

Chapter and rules and requlations of the board.

(4) All applications shall include a statement affirming that the

information contained on the application istrue and correct to the best of the

applicant's knowledge, information, and belief. Electronic signatures are

acceptable, if properly encrypted.

B.(1) Theapplication feefor professional geoscientists, geoscientists-in-

training, and fir ms shall be established at the discretion of the board, but shall
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not exceed two hundred dollars, and said fee shall accompany the application.

Theboard may not increase the application fee by morethan thirty dollarsin

any three-year period.

(2) If the board denies the issuance of a license or certificate to any

applicant, the application fee shall be retained by the board. An unsuccessful

applicant shall pay the prescribed fee for each subsequent application.

8711.14. Examinations

A. The board may prepare, administer, and grade oral and written

examinationsrequired or permitted under this Chapter.

B. The board may adopt or recognize, in whole or in part, an

examination prepared, administered, or graded by another organization, on a

regional or national basis, that the board deter mines appropriate to measure

the qualifications of an applicant for a license under this Chapter under the

following cir cumstances:

(1) The examination questions, the correct answer s, and theapplicant's

completed examination are available to the board.

(2) The board retains the authority to determine a passing grade for a

licensein this state.

8711.15. License dligibility

A.Tobeeligiblefor alicenseunder thisChapter, an applicant shall meet

the following minimum qualifications.

(1) Theapplicant must beof good mor al and ethical char acter asattested

to by letters of reference submitted in behalf of the applicant or as otherwise

determined by the board.

(2) The applicant shall have either:

(a) Graduated from a course of study in a discipline of geoscience

satisfactory totheboard that consistsof at |least four year sof study and includes

at least thirty semester hour sor forty-fivequarter hour sof credit in geoscience,
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of which at least twenty semester hours or thirty quarter hours of credit must

bein upper-level college coursesin that discipline; or

(b) Satisfactorily completed other equivalent educational requirements

asdetermined by the board.

(3) The applicant shall have a documented record of at least five years

of qualifyingwork experience, as provided by this Chapter, that demonstr ates

that the applicant is qualified to assume responsible charge of geoscientific

work.

(4) The applicant must pass an examination required by the board

covering the fundamentals and practice of the appropriate discipline of

eoscience.

B. The board may accept qualifying work experience in lieu of the

education reguired by Subsection A of this Section.

§711.16. Qualifying work experience

A.Theboard shall apply thefollowing standardsin evaluating thewor k

experience of an applicant for alicense under this Chapter.

(1) Each year of work experienceacceptabletotheboard constitutesone

vear of qualifying work experience if the experience was acquired under the

direct supervision of any of thefollowing:

(a) A geoscientist who islicensed in this state or in another state under

requirementsfor licensureor registration that are comparableto thosein this

Chapter.

(b) A geoscientist who meets the educational and work experience

requirementsfor licensurebutisnot required tobelicensed under thisChapter.

(c) Another professional acceptableto the board.

(2) Each vear of work experience acceptableto the board and acquired

befor e September 1, 2010, constitutesoneyear of qualifyingwork experienceif

the experience either:

(a) Was acquired under thedirect supervision of either:
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(i) A geoscientist who mesets the educational and work experience

reguirementsfor alicense under this Chapter.

(ii) A geoscientist who is licensed or registered under comparable

reguirementsin another state.

(iii) Another professional acceptableto the board.

(b) Would constitutether esponsible char ge of professional geoscientific

work asdetermined by the board.

(3) Each year of full-time graduate study in a discipline of geoscience

that is acceptable to the board constitutes one year of qualifying work

experience. However, the board may not accept mor e than two vears of full-

timegraduatestudy in adiscipline of geoscienceasqualifying wor k experience.

B. The board may accept research in or the teaching of a discipline of

geoscienceat thecollegeor university level asqualifying work experienceif the

research or teaching, in the judgment of the board, is comparable to work

experience obtained in the practice of geoscience.

8711.17. Reciprocal license

A. The board by rule, adopted in accordance with the Administrative

Procedure Act, may authorize the licensing of a person who has not met the

examination requir ement of thisChapter, if theperson islicensed or registered

to practiceadiscipline of geoscienceunder thelaw of another stateor aforeign

country.

B. Theboard may issue alicenseto an applicant who provides proof of

licensure or registration under requirements that the board determinesto be

substantially similar to those established by this Chapter and who pays the

required fees.

8711.18. Temporary license

A. The board may issue a temporary license to a person who satisfies

either of thefollowing:
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(1) The applicant is not a resident of this state and does not have an

established place of businessin this state but seeksto engagein the practice of

geosciencein thisstatefor atemporary period.

(2) The applicant appliesfor areciprocal license and seeksto engagein

the practice of geoscience pending a determination on the application for the

reciprocal license.

B. An applicant for atemporary license must satisfy all of thefollowing

reguirements:

(1) The applicant must apply to the board for a temporary license,

provide proof of licensureor registration in another stateor aforeign country

and pay therequired fees.

(2) Theapplicant must agreeto comply with thesignatur erequirements

of thisChapter and to affix the person'sseal from thejurisdiction in which the

person islicensed or registered on all work completed while practicing under

thetemporary license.

(3) The applicant must file the required information and reports and

comply with other requirements established by the board concerning the

person'stemporary practice.

C.(1) A temporary licenseissued under Par agr aph (1) of Subsection (A)

of this Section expires on the ninetieth day after the date of issuance.

(2) A temporary licenseissued under Paragr aph (2) of Subsection (A) of

this Section expireson the datethereciprocal licenseisissued or denied.

8711.19. | ssuance of license

A. The board shall issue a license to an applicant who meets the

requirements of this Chapter on payment of the applicable license fee.

B. Thelicense shall include all of the following:

(1) Thefull name of thelicense holder.

(2) A serial number.

(3) Thelicense holder's discipline of geoscience.
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(4) A signatureof an appropriate officer of theboard under theboard's

g

C. Theissuance by the board of a license is prima facie evidence that

during theterm of thelicensethelicense holder isentitled to all therightsand

privileges of alicensed geoscientist.

D. A licensed geoscientist may engagein the practice of any discipline of

geoscience regardless of the discipline of geoscience stated on the person's

license.

8711.20. Expiration and renewals

A. Licensure and certification shall expire at a time specified by the

board and shall becomeinvalid after that date unless renewed. It shall bethe

duty of the executive secretary of theboard to notify by letter to hislast known

addr ess each licensee and certificate holder of the date of the expiration of the

license or certificate and the amount of the fee that shall be required for its

renewal. The notice shall be mailed at least one month in advance of the

expiration of such license or certificate. Renewal of licensure as a pr ofessional

geoscientist, or firm, or geoscientist-in-training may be effected at any time

duringthetwo monthsprior to expiration by the payment of afeenot to exceed

one hundred dollars per year, at the discretion of the board.

B. Any person who renews hislicenseor certificatewithin one hundred

twenty days of the expiration of such licenseor certificateshall not bedeprived

of theright of renewal.

C. Themaximum feefor laterenewal shall be established by the board,

provided that said renewal fee shall not exceed threetimesthenormal renewal

fee. Theboard shall not increasethe biennial renewal fee by mor ethan twenty

dollarsin any one-year period.

8711.21. Continuing professional development for professional geoscientists

Professional geoscientists may, by rule of the board, adopted in

accordance with the Administrative Procedure Act, be required to earn
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annually up to fifteen hours of board-approved continuing professional

development.
711.22. Seal

A. Upon issuance of alicense, thelicense holder shall obtain a seal of a

design established by the board bearing:

(1) Thelicense holder's name.

(2) Thelicense number.

(3) Thewords" Licensed geoscientist" or " Professional Geoscientist" .

(4) Thelicense holder's discipline of geoscience.

B. A geoscientific report, document, or other record, as defined by the

board, that is offered to the public and prepared or issued by or under the

supervision of alicensed geoscientist must, in accor dancewith rulesadopted by

the board, include the full name, signature, and license number of the license

holder who prepared the report, document, or other record or under whose

supervision it wasprepar ed and bear an impr ession of thelicense holder's seal.

8711.23. Disciplinary proceedings against licensees and certificate holders;

procedure

A.Theboard shall havethepower totakedisciplinary action against any

licensee or certificate holder found by the board to be quilty of any of the

following acts or offenses:

(1) Any fraud, deceit, material misstatement, or perjury or thegiving of

any falseor forged evidencein applying for alicenseor certificate, or in taking

any examination, or in applying for any renewal license or certificate provided

for in this Chapter.

(2) Any fraud, deceit, grossnegligence, material misr epr esentation, gr oss

incompetence, or gross misconduct in the practice of geoscience.

(3) Conviction of afelony or of any crimeof moral turpitudeor entry of

a plea of guilty or nolo contendere to a felony charge or to a crime of moral
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turpitudeunder thelaws of the United Statesor any state, territory, or district

of the United States.

(4) Conviction of any crime or entry of a plea of quilty or nolo

contendereto any criminal chargean element of which isfraud or which arises

out of such person's practice of geoscience.

(5) Conviction of any civil or criminal violation of, or entry of a plea of

quilty or nolo contender etoany criminal char geunder theL ouisianaCampaign

FinanceDisclosureAct or any other campaign finance and/or practiceslaws of

thestateof L ouisiana, theUnited States, or any state, territory, or district of the

United States.

(6) Violation of any provision of thisChapter of any rulesor requlations

adopted and promulgated by theboard, in accordancewith the Administrative

Procedure Act.

(7) Therefusal of thelicensing authority of another state, territory, or

district of theUnited Statestoissue or renew alicense, per mit, or certificateto

pr acticegeoscience, or therevocation or suspension or other restriction imposed

on alicense, permit, or certificateissued by such licensingauthority, on grounds

other than nonpayment of a licensure fee, or a finding by such licensing

authority that a person has engaged in the unlicensed practice of geoscience,

provided that the reason for the action taken by the other licensing authority

wasr ecognized by thel ouisianaboard asaground for disciplinary action at the

time the action was taken.

(8) Providing false testimony beforethe board.

(9) Using a seal or stamp or engaging in any other act constituting the

practice of geoscience, or violating any order or termsof probation imposed by

theboard, at atimewhen hislicense or certificateis suspended or revoked, or

at atimewhen hislicense or certificate has been expired for morethan ninety

daysor at atimewhen heisretired, or inactive status as a board licensee.
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(10) Failureto provide, within thirty calendar days of receipt of notice

by certified mail, information requested by the board relating to charges

preferred by the board alleging a violation of this Chapter.

(11) The use of any advertising or solicitation which is false or

misleading.

(12) Aiding or assisting another person in violating any provision of this

Chapter or any rule or regulation adopted and promulgated by the board, in

accor dance with the Administr ative Procedur e Act.

(13) Knowingly making or signing false statements, certificates, or

affidavitsin connection with the practice of geoscience.

(14) Declaration of insanity or incompetence by a court of competent

jurisdiction.

(15) Presenting or attempting to useasone'sown thelicense, certificate,

seal, or stamp of another person.

(16) Using or_attempting to use an expired, inactive, retired, or revoked

license or certificate.

(17) Falsely imper sonating any other licenseeor certificateholder of like

or different name.

(18) Practicing or _offering to practice geoscience when not qualified.

(19) Violation of or noncompliancewith any order, ruling, or decision of

the board.

B. For purposes of this Chapter, the term " disciplinary action" shall

include but not belimited to reprimand, probation, suspension, revocation of

licenseor certificate, refusal torenew licenseor certificate, or finein an amount

not to exceed five thousand dollar s per violation.

C. Theboard shall havethe power to takedisciplinary action against a

firm if one or more of its officers, directors, managers, employees, agents, or

representativesisfound by the board to be quilty of any of the acts or offenses

listed in Subsection A of this Section.
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D. Charges may be preferred against any licensee or _certificate holder

in the following manner:

(1) Theboard, on its own initiative and by a majority vote of its entire

member ship authorized to participate in a proceeding, may prefer charges

against any licensee or certificate holder who commitsor engagesin any of the

acts or offenseslisted in Subsection A of this Section.

(2) The board, on receipt of a complaint from any person and by

majority vote of the board's entire membership authorized to participatein a

proceeding, may prefer charges against any licensee or _certificate holder who

commits or engagesin any of the acts or offenseslisted in Subsection A of this

Section. Such complaint shall bein writing, shall be sworn to by the person or

per sons making the complaint and shall be filed with the boar d.

E. Within twenty days of the board's preferral of charges, the board

shall mail a copy of said charges to the last known addr ess of the licensee or

certificate holder so char ged.

F. In theevent the board determines after investigation that charges so

preferred are completely unfounded, mor e appropriately resolved outside the

formal disciplinary proceedings, or not within thejurisdiction of theboard, the

board shall so advise the charged party, in writing, of its determination.

Otherwise, all charges shall be heard by the board or a hearing committee

designated by theboar d within twelvemonthsafter thedate on which they shall

have been preferred. This twelve-month period may be extended with the

consent of both the board and the charged party.

G. Thedate, time, and placefor said hearing shall befixed by theboard

or thehearing committeeand a copy of thechar ges, together with anoticeof the

date, time, and place of the hearing, shall be personally served on or mailed to

thelast known addr ess of thecharged party, at least thirty daysbeforethedate

fixed for hearing. At any hearing, the charged party shall have the right to

appear in person, or by counsel, or both, to cross-examine witnesses in his
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defense, and to produce evidence, and witnessesin his defense. If the charged

party fails or refuses to appear at the hearing, the board or the hearing

committee may proceed to hear and determine the validity of the char ges.

H. If, after such hearing, a majority of the entire board member ship

authorized to participate in the proceeding vote in favor of sustaining the

char ges, theboard may takedisciplinary action against thechar ged party. Any

chargesfound by theboard after ahearingto beunfounded shall be published

intheofficial journal of theboard, if requested in writing by thechar ged party.

. A charged party agarieved by any disciplinary action taken by the

board may appeal ther efrom, pursuant to the provisions of the Administr ative

Procedure Act.

J. In addition to any other action, the board may assess all r easonable

costs incurred in connection with a disciplinary proceeding, including

investigator s, stenographers', and attor ney feesin conjunction with any other

disciplinary action taken. The assessment of costs may be considered

disciplinary action.

K.All disciplinary actionstaken shall bepublished in theofficial journal

of theboard and may bereeased to other professional organizationsrelating

to geoscience, or to the news media.

L. The board may make informal disposition by consent order,

agreement, settlement, or default of any disciplinary proceeding pending before

it. Each such infor mal disposition shall havenoforceor effect unlessratified by

the board at its next regular meeting. Consent orders may be considered

disciplinary actions.

M. Theboard may establish acomplaint review committeetoinvestigate,

mediate, or initiatedisciplinary or legal proceedingson behalf of theboard with

respect to chargespreferred or information received by theboard alleging that

a licensee or certificate holder committed or engaged in any of the acts or
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offenseslisted in Subsection A of this Section. The complaint r eview committee

shall consist of at least one member of the board.

N. The board, for reasons it may deem sufficient, may reissue or

reinstate a license or_certificate to any person whose license or _certificate has

been revoked, if a majority of the entire board membership authorized to

participatein the proceeding votein favor of such reissuanceor reinstatement.

8711.24. Enfor cement proceedings against other persons; procedure

A. The board shall have the power to take enforcement action against

any non-licensee or non-certificate holder found by the board to have

committed any of the following acts or offenses:

(1) Practicing or offeringto practice geosciencein the state of L ouisiana

without being licensed in accordance with the provisions of this Chapter.

(2) Presenting or attempting to use ason€e' sown, thelicense, certificate,

seal, or stamp of another person.

(3) Any fraud, deceit, material misstatement, or perjury or thegiving of

any falseor forged evidencein applying for alicenseor certificate, or in taking

any examination.

(4) Falsely impersonating any licensee or certificate holder of like or

different name.

(5) Using or attempting to use an expired, inactive, retired, or revoked

license or certificate.

(6) Using or attempting to use a seal or stamp which is deceptively

similar to the seals or stamps authorized by the board for use by itslicensees.

(7) Falsely claiming that a person islicensed under this Chapter.

(8) Violation of any provisionsof thisChapter or any rulesor regulations

adopted and promulgated by the board.

(9) Violation of or noncompliancewith any order, ruling, or decision of

the board.
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B. For purposes of this Chapter, the term " enforcement action" shall

include but not be limited to a finein an amount not to exceed five thousand

dollars per violation.

C. Theboard shall havethe power to take enforcement action against a

firm if one or more of its officers, directors, managers, employees, agents, or

representativesisfound by the board to be quilty of any of the acts or offenses

listed in Subsection A of this Section.

D. Chargesmay bepreferred against any non-licenseeor non-certificate

holder in the following manner:

(1) Theboard, on its own initiative and by a majority vote of its entire

member ship authorized to participate in a proceeding, may prefer charges

against any non-licensee or non-certificate holder who commits or engagesin

any of the acts or offenseslisted in Subsection A of this Section.

(2) The board, on receipt of a complaint from any person and by

majority vote of the board's entire membership authorized to participatein a

proceeding, may prefer charges against any non-licensee or_non-certificate

holder who commitsor engagesin any of theactsor offenseslisted in Subsection

A of this Section. Such complaint shall bein writing, shall be sworn to by the

person or persons making the complaint, and shall befiled with the board.

E. Within twenty days of the board's preferral of charges, the board

shall mail a copy of said chargesto thelast known addr ess of the non-licensee

or_non-certificate holder so charged.

F.1lntheevent theboard deter mines after investigation that the char ges

sopreferred arecompletely unfounded, mor eappr opriately resolved outsidethe

for mal enfor cement proceedings, or not within thejurisdiction of theboard, the

board shall so advise the charged party, in writing, of its determination.

Otherwise, all charges shall be heard by the board or a hearing committee

designated by theboar d within twelvemonthsafter thedate on which they shall
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have been preferred. This twelve-month period may be extended with the

consent of both the board and the charged party.

G. Thedate, time, and placefor said hearing shall befixed by theboard

or thehearing committeeand a copy of thechar ges, together with anoticeof the

date, time, and place of the hearing, shall be personally served on or mailed to

thelast known addr ess of thecharged party, at least thirty daysbeforethedate

fixed for hearing. At any hearing, the charged party shall have the right to

appear in person, or by counsel, or both, to cross-examine witnesses in his

defense, and to produce evidence and witnhesses in his defense. If the charged

party fails or refuses to appear at the hearing, the board or the hearing

committee may proceed to hear and determine the validity of the char ges.

H. If, after such hearing, a majority of the entire board member ship

authorized to participate in the proceeding vote in favor of sustaining the

char ges, theboar d may takeenfor cement action against thechar ged party. Any

chargesfound by theboard after ahearingto beunfounded shall be published

intheofficial journal of theboard, if requested in writing by thechar ged party.

|. A charged party aggrieved by any enforcement action taken by the

board may appeal ther efrom, pursuant to the provisions of the Administr ative

Procedure Act.

J. In addition to any other action, the board may assess all r easonable

costs incurred in connection with an enforcement proceeding, including

investigator s, stenographers', and attor ney feesin conjunction with any other

enforcement action taken. The assessment of costs may be considered

enfor cement action.

K. All enfor cement actionstaken shall bepublished in theofficial jour nal

of the board and may bereeased to other professional organizationsrelating

to professional geoscience or to the news media.

L. The board may make informal disposition by consent order,

agreement, settlement, or default of any enfor cement pr oceeding pendingbefore
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it. Each such infor mal disposition shall havenoforceor effect unlessratified by

the board at its next regular meeting. Consent orders may be considered

enfor cement actions.

M. Theboard may establish acomplaint review committeetoinvestigate,

mediate, or_initiate enforcement or legal proceedings on behalf of the board

with respect to chargespreferred or infor mation received by theboard alleging

that anon-licenseeor non-certificateholder committed or engaged in any of the

acts or offenses listed in Subsection A of this Section. The complaint review

committee shall consist of at least one member of the board.

N. Any individual non-licensee or non-certificate holder found by a

district court to have committed any of the actsor offenseslisted in Subsection

A of this Section shall be quilty of a misdemeanor and shall, upon conviction,

suffer imprisonment for aperiod not exceedingthreemonths. Thispenalty shall

bein addition to any other enforcement action taken by the board.

O. It shall betheduty of the attorney general, all district attorneys, and

all duly constituted officer s of thelaw of this state, or any political subdivision

ther eof, to enforcethe provisions of this Chapter and to prosecute any per sons

violating same. The attorney general of this state, or his assistant, shall act as

legal advisor to the board if the board reguests such and render such legal

assistance as may be deemed necessary by the board in carrying out the

provisions of this Chapter, provided that this shall not relieve the local

prosecuting officers of any of their dutiesunder thelaw as such.

P. Alternatively, following an investigation of any charges preferred or

information received by theboar d allegingthat anon-licenseeor non-certificate

holder committed or engaged in any of the acts or offenseslisted in Subsection

A of thisSection, and dependent upon ther esult of such investigation, theboard

may present its findings to the district attorney in whose district such act or

offense has occurred, and shall aid in the prosecution of the violator: or the

board may, if it deemsnecessary, prosecuteany violator directly and in itsown
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name, in any district court of thisstatefor such act or offense. Such action may

beinstituted by any member, attor ney, employee, or agent of the board.

Section 2. R.S. 44:4.1(B)(21) is hereby amended and reenacted to read as follows:

84.1. Exceptions

B. Thelegidaturefurther recognizesthat there exist exceptions, exemptions,
and limitations to the laws pertaining to public records throughout the revised
statutesand codesof thisstate. Therefore, thefoll owing exceptions, exemptions, and
limitations are hereby continued in effect by incorporation into this Chapter by

citation:

(21) R.S. 37:74, 86, 90, 147, 691, 711.10, 763, 763.1, 781, 920.1, 969.1,

1277, 1278, 1285, 1326, 1518, 1745.15, 1747, 1806, 2156.1, 2406, 2505.1, 3481,

3507.1

Section 3. This Act shall become effective on January 1, 2011

The original instrument and the following digest, which constitutes no part
of the legidative instrument, were prepared by Alan Miller.

DIGEST

Proposed law enacts the Louisiana Professional Geoscience Practice Act.
Effective January 1, 2011.

(Amends R.S. 44:4.1(B)(2); adds R.S. 37:711.1 - 711.24)
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